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needed to screen and process property
for donation.

(2) Permitting the SASP to retain
items of surplus property transferred
to the SASP that are needed by the
SASP in performing its donation func-
tions (see §102-37.270).

(b) Regional GSA personal property
management offices may help the
SASP to enter into agreements with
other GSA or Federal activities for the
use of Federal telecommunications
service or federally-owned real prop-
erty and related personal property.

(c) A SASP may enter into a coopera-
tive agreement with GSA to conduct
sales of undistributed property on be-
half of GSA (see §102-37.305).

[67 FR 2584, Jan. 18, 2002, as amended at 71
FR 23868, Apr. 25, 2006]

§102-37.330 Must the costs of pro-
viding support under a cooperative
agreement be reimbursed by the
parties receiving such support?

The parties to a cooperative agree-
ment must decide among themselves
the extent to which the costs of the
services they provide must be reim-
bursed. Their decision should be re-
flected in the cooperative agreement
itself. As a general rule, the Economy
Act (31 U.S.C. 1535) would require a
Federal agency receiving services from
a SASP to reimburse the SASP for
those services. Since SASPs are not
Federal agencies, the Economy Act
would not require them to reimburse
Federal agencies for services provided
by such agencies. In this situation, the
Federal agencies would have to deter-
mine whether or not their own authori-
ties would permit them to provide serv-
ices to SASPs without reimbursement.
If a Federal agency is reimbursed by a
SASP for services provided under a co-
operative agreement, it must credit
that payment to the fund or appropria-
tion that incurred the related costs.

§102-37.335 May a SASP enter into a
cooperative agreement with an-
other SASP?

Yes, with GSA’s concurrence and
where authorized by State law, a SASP
may enter into an agreement with an
adjacent State to act as its agent and
authorized representative in disposing
of surplus Federal property. Interstate

§102-37.350

cooperative agreements may be consid-
ered when donees, because of their geo-
graphic proximity to the property dis-
tribution centers of the adjoining
State, could be more efficiently and
economically serviced by surplus prop-
erty facilities in the adjacent State.
You and the other SASP must agree to
the payment or reimbursement of serv-
ice charges by the donee and you also
must agree to the requirements of
§102-37.205(e).

§102-37.340 When may a SASP termi-
nate a cooperative agreement?

You may terminate a cooperative
agreement with GSA 60-calendar days
after providing GSA with written no-
tice. For other cooperative agreements
with other authorized parties, you or
the other party may terminate the
agreement as mutually agreed. You
must promptly notify GSA when such
other agreements are terminated.

AUDITS AND REVIEWS

§102-37.345 When must a SASP be au-
dited?

For each year in which a SASP re-
ceives $500,000 or more a year in sur-
plus property or other Federal assist-
ance, it must be audited in accordance
with the Single Audit Act (31 U.S.C.
7501-7507) as implemented by Office of
Management and Budget (OMB) Cir-
cular A-133, ‘““‘Audits of States, Local
Governments, and Non-Profit Organi-
zations” (for availability see 5 CFR
1310.3). GSA’s donation program should
be identified by Catalog of Federal Do-
mestic Assistance number 39.003 when
completing the required schedule of
Federal assistance.

[67 FR 2584, Jan. 18, 2002, as amended at 71
FR 23868, Apr. 25, 2006]

§102-37.350 Does coverage under the
single audit process in OMB Cir-
cular A-133 exempt a SASP from
other reviews of its program?

No, although SASPs are covered
under the single audit process in OMB
Circular A-133, from time to time the
Government  Accountability Office
(GAO), GSA, or other authorized Fed-
eral activities may audit or review the
operations of a SASP. GSA will notify
the chief executive officer of the State
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§102-37.355

of the reasons for a GSA audit. When
requested, you must make available fi-
nancial records and all other records of
the SASP for inspection by representa-
tives of GSA, GAO, or other authorized
Federal activities.

[67 FR 2584, Jan. 18, 2002, as amended at 71
FR 23868, Apr. 25, 2006]

§102-37.355 What obligations does a
SASP have to ensure that donees
meet Circular A-133 requirements?

SASPs, if they donate $500,000 or
more in Federal property to a donee in
a fiscal year, must ensure that the
donee has an audit performed in ac-
cordance with Circular A-133. If a
donee receives less than $500,000 in do-
nated property, the SASP is not ex-
pected to assume responsibility for en-
suring the donee meets audit require-
ments, beyond making sure the donee
is aware that the requirements do
exist. It is the donee’s responsibility to
identify and determine the amount of
Federal assistance it has received and
to arrange for audit coverage.

[67 FR 2584, Jan. 18, 2002, as amended at 71
FR 23868, Apr. 25, 2006]

REPORTS

§102-37.360 What reports must a SASP
provide to GSA?

(a) Quarterly report on donations. Sub-
mit a GSA Form 3040, State Agency
Monthly Donation Report of Surplus
Personal Property, to the appropriate
GSA regional office by the 25th day of
the month following the quarter being
reported. (OMB Control Number 3090-
0112 has been assigned to this form.)
Forms and instructions for completing
the form are available from your serv-
icing GSA office.

(b) Additional reports. Make other re-
ports GSA may require to carry out its
discretionary authority to transfer sur-
plus personal property for donation and
to report to the Congress on the status
and progress of the donation program.

41 CFR Ch. 102 (7-1-11 Edition)

LIQUIDATING A SASP

§102-37.365 What steps must a SASP
take if the State decides to liq-
uidate the agency?

Before suspending operations, a
SASP must submit to GSA a liquida-
tion plan that includes:

(a) Reasons for the liquidation;

(b) A schedule for liquidating the
agency and the estimated date of ter-
mination;

(c) Method of disposing of property
on hand under the requirements of this
part;

(d) Method of disposing of the agen-
cy’s physical and financial assets;

(e) Retention of all available records
of the SASP for a 2-year period fol-
lowing liquidation; and

(f) Designation of another govern-
mental entity to serve as the agency’s
successor in function until continuing
obligations on property donated prior
to the closing of the agency are ful-
filled.

§102-37.370 Do liquidation plans re-
quire public notice?

Yes, a liquidation plan constitutes a
major amendment of a SASP’s plan of
operation and, as such, requires public
notice.

Subpart E—Donations to Public
Agencies, Service Edu-
cational Activities (SEAs), and
Eligible Nonprofit Organiza-
tions

§102-37.375 How is the pronoun “you”
used in this subpart?

The pronoun ‘‘you,” when used in
this subpart, refers to the State agency
for surplus property (SASP).

§102-37.380 What is the statutory au-
thority for donations of surplus
Federal property made under this
subpart?

The following statutes provide the
authority to donate surplus Federal
property to different types of recipi-
ents:

(a) Section 549(d) of title 40, United
States Code authorizes surplus prop-
erty under the control of the Depart-
ment of Defense (DOD) to be donated,
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